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MESSAGE. 


Gentlemen of the Legislative Assembly of Montana . 


It hath pleased the All-wise Governor of the universe to 
bless our Territory, with health, peace, and reasonable prosperity, 
and while we devoutly thank Him for these and other mercies with- 
out number, let us in great humility beg His continued guidance 
and blessing. T 

Having convened the Logislative Assembly of Montana in extra- 
ordinary session, I now submit for your consideration, such sub- 
jects as appear to me to require immediate legislative action. 

The Act of Congress approved January 24, 1873, transferring the 
cara and custody of the United States Penitentiary at Deer Lodge 
City to this Territory, devolves upon the Legislative Assembly the 
duty of providing, by law, for its maintenance, custody and man- 
agement. Tho national government retains the legal title to said 
prison, but the Territory is charged with its care and management 
and is required to keep and maintain in said Penitentiary, all per- 
sons convicted in this Territory of violations of the laws of the 
United States, and sentenced to imprisonment therefor; and all 
persons held to answer for alleged violations of the laws of the 
United States in this Territory, at the rate of one dollar per day 
for each person so imprisoned. In providing the legal machinery 
for administering the affairs of the Penitentiary, I would respect- 
fully recommend that you provide by law for a Board of Directors 
(not exceeding three in number) and a Warden, who should be clerk 
ofthe Board. It should be made the duty of the Directors to pre- 
scribe rules and regulations for the government of the prison, spec- 
ifying the duties of all its officers and employees, and to revise and 
change the same as circumstances might require. At least two of 
the directors should, in company, visit said prison monthly; and 
all directors should be required to meet at the prison quarterly, 
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examine into its condition and audit all the claims against it. The 
result of such examination, should be entered in a journal, togother 
with all other cfficial.acts, and be signed by the board. The board 
should also be required to report in writing to the Governor, on or 
before November fifteenth of cach year, the condition of the prison, 
together with a detailed statement of its receipts and expenditures,, 
and such suggestions as its interests may require. 

In submitting this subject to you, I am confident that the neces. 
sity for a well defined code of laws, providing for the economical 
management of the- Penitentiary and clearly prescribing the duties 
of its officers and employees, will be apparent to the Legislative 
Assembly. 

Itis humiliating to bs compelled to admit, that after the large 
amount of money expended by the Territory and general Govern. 
ment to secure a correct codification of the laws of the Territory, 
thatthe so-called codified laws are a bundle of incongruities and con- 
tradictions, bearing upon them the impress of the neglect and incom- 
petency of their paternity. Leaving the authors of this monstrosity 
to the charity of the people, whose hard earnings they obtained 
without consideration, I now invite your attention to some of the 
ambiguous enactments of the Code: 

Upon page 209, section 117, fifteen persons are required to con. 
stitute a Grand Jury; and on page 505, section 6, it is provided that 
the court shall select from the panel summoned sixteen persons, 
who shall constitute the Grand Jury. In chapter four, relating to 
offenses against the lives and persons of individuals, on page 273, 
section 18, defines generally the crime of Murder. Section 21 de. 
fines what shall be murder in the first degree, and that all other 
kinds of murder shall be murder in the second degree; and then 
sections 22 and 23 again define what shall be murder in tho firat 
degree; and, lastly, ~ section 27 defines what shall constitute the 
crime of manslaughter. There does not appear to be any penalty 
affixed for the crime described im section 18, nor is there anything 
defining what shall constitute the crime of murder in the second 
degree. 

Upon pages 454.5, you will find an act providing for the election | 
ofa County Assessor, annually, in the several counties; and on 
page 616 it is provided that the county commissioners of each 
county shall divide their respectivé counties into not less than thros 
nor more than ten revenue districts, and that there shall be elected 
biennially, in each of said districts, one assessor to take the assess- 
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ment and valuation of the property therein. Upon page 480, sec- 
tion 10, it is enacted that County Warrants shall draw interest at 
the rate of ten per cent. per annum; and on page 638, section 1, it 
18 provided that County Warrants shall draw no interest whatever. 

Upon page 479, section 2, provision is made that County Bonds 
shall draw fifteen per cent. interest per annum; and on page 638, 
section 3, more than twelvo per cent. per annum is prohibited. 

The act relating to the election of Justices of the Peace, should 
be so amended as to provide for their election at the general elec- 
tion in August, instead of September, that the cost of such additional 
election be avoided. 

I think it will be evident to the Legislative Assembly, that the 
Jaw providing that County Bonds shall draw interest at the vate of 
fifteen per cent. per annum; and that which provides that County 
Warrants shall not draw interest, should be at once repealed ; and 
the same is hereby recommended. 

No provision has been made by Jaw, prescribing the fees of the 
Clerk of the Supreme Court. The Judges of the Supreme Court, 
in the absence of any statute on the subject, have assumed to pre- 
scribe the fees of the clerk; but that this is a legitimate aubject of 
legislation, there can be no doubt. It is due to this officer that he 
be authorized by law to charge and collect certain fees for his ser- 
vices, and not be dependent on the option oflitigants and attorneys 
for the same. 

No subject of legislation will be presented for your consideration 
of so much importance to the prosperity and welfare of the people, 
as that of the reduction of fees and salaries. The unreasonable 
and excessive fees and salaries collected from the people by tha 
District Attorneys, Clerks of the District Gourts, and county offi- 
cers, have saddled upon the people of the several counties a debt 
of nearly a half a million of dollars. This burden, bearing down 
upon the poople year by year, has made them restless ; and they 
now demand in unmistakable terms, that the fetters which have 
bound them shall be broken, and that debts and taxes shall decrease. 
The high price of living, heretofore advanced as a justification of 
high fees and salaries, no longer has any foundation. No reasoa 
can now be put forward why fees in Montana should be but ashade 
higher than those in the new Western States. As a measure of 
justice and economy to the people, the Legislative Assembly at the 
presont session ought not to hesitate to abolish the office of County 
Treasurer, and make the Sheriff ex-officio Collector of the taxés of 
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his county; the chango to go into effect upon the expiration af 
terms of the present incumbents. This plan has been in succoss. 
fal operation in many of the new States, and has met the appro. 
bation of the people in every instance. I do not hesitate to say, 
that it would be wise and economical to adopt it in Montana. An 
attempt, I have no doubt, will be made to embarrass your action 
ow this subject by parties interested and those who hope to be; but 
I trast you will prove yourselves worthy representatives of an 
over-taxed people. The argument commonly advanced against a 
reduction of fees and salaries: that competent men cannot be obtained 
to fill the several offices, can no longer have any force until a now race 
of men have been discovered. The exorbitant court fee bill drives 
from our Courts the poor man in pursuit of his legal rights, and 
bars him from the privileges which we proudly boast are guaran 
teed to every citizen. Let the pursuit of justice be made so cheap 
that all citizens, uo matter what their condition in life may be, 
may obtain the rights and remedies guaranteed to them by the Con- 
sbtution and laws, 

Tam impelled by a sense of duty, to call-your attention to the 
propriety of providing some penalty for the failure of county ofti- 
cers to perform their plain legal duties. The Assessors of Lewis 
and Clarke and Choteau counties, in plain violation of law, failed 
to collect the Statisties of their counties last year, and there appears 
to be no adequate remedy for such failure. The frequent neglect 
of county officers in making their reports, is a source of annoyance 
to the Territorial Auditor, and ought to be remedied. 

I cannot believe there can be any difference of opinion among 
good citizens as to the propriety of such legislation as will secure 
the abservance cf the Sabbath day as a day of rest. If the Legis- 
latare shonld take this view of the subject, I would suggest that 
sporting, rioting, quarreling, and engaging in common labor 
(worse ‘of nee essity and cisti only excepted) on the first day of 
the week. commonly called Sunday, be prohibited by law. 

There have come to my knowledge but few exceptions to the 
general enforcement of the law throughout the Territory. That of 
the outrage committed by a mob at Bozeman, in the month 
of February, is the ‘most atrocious. Two men were forcibly 
taken from the jail of Gallatin county, and put to death in the most 
ignominious manner. They were helpless prisoners in the custody 
of the law and without the means of self-defense. Condemned 
withont the form ef a trial, and exeented by a mob thirsting for 
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blood, The hanging of old man Triplett is especially humiliating. 
He had beon indicted by a Grand Jury of Gallatin County, and 
committed to the custody of the Sheriff to await his trial at the 
the next term of the District Court of said county. A fair and 
impartialtrial waited him, before a Court of unquestioned ability and 
integrity, and why any good citizen should deny him his Constitu- 
tional right to be tried by a; jury of his county, is, in this age of ` 
Courts and christian civilizatidn, beyond comprehension. 

The disgraceful conduct of the mob at Bozeman, and the fact that 
the offenders have thus far escaped punishment, suggest the in- 
qury, Whether some legislation is not necessary for the repression 
of such disgracefal outrages in the future. The Governor is charged 
by his official oath with the obligation, “to take care that the 
laws be faithfully executed; and yet he is powerless, under the 
law to aid the Courts; and the mob goes unpunished. It is for the 
Legislative Assembly to consider whether it is proper to confer 
upon the Governor additional powers, to be employed for the 
enforcement of.the criminal laws of the Territory. 

Isubmit for your information the following condensed state- 
ment of ‘the condition of the finances of the Territory, from 
December Ist, 1871, to April Ist, 1873—sixteen months : 


From County Treasury,..+.e..c+.0-. $77,247 76 


-~ « Blake on aceount-of Barkley...... 86 79 


“By forty per cent. fund.... ...........$15,564 93 
— E Sinking fund 6c dae cess s3tAvnv 86 15,405 39; 


x 
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RECEIPES: ` 


€ Sundries and multiple bonda ..... 231 06 
« Interest on monthly balances.... 250 99 
Labor of Territorial conviets...... 192 75 
“ Sale of Warrants....... sue et 72 90 


Total .. ccc ance X eee heats LEK E SE l... 978,082 È 
Which was disbursed as follows: 


“ ‘Warrants, and interest on same, paid 41,590 38 
* Legislative appropriation to Missoula 
County sewes i... ie iecera 550 00 
€ Prensurer’s fees on $78,082 25...... 3,842 45 
« i & u $30,000 00 f 
bonds received ....... STES +. 900 00 


Miscellaneous Expenses... ........ 273 99 
€ Balance qn hand to warrant fund.... 155 11 


ha » 
~ 


Roba: Giinecca an seein 218,082 D 
Bonded indebtedness of Territory of Montana bear- 

ing 12 percent. inferest per annnom.... .., $104,000 0 
Interest io April Jet, 1875... .cccccceeversecssress 4,160 Wi 


Bonds and interest on same to April Ist, 1873...... $108,160 0 
Warrants regietered....0... c.c, area. $38,839 48 
Estimated interestonsame.........000.. 3,285 62 
Fundable, with interest estimated........ 450 00 


Interest on called bonds . . .......... 1594 42,542 H 
$150,702 04 

By amount to credit of 40 per cent. fund $3,960 56 : 

a *% Lb SE warrant a 155 11 4,115 07 


—_— 


Total indebtedne=s, April 1, 1875................ $146,586 37 
Registered debt, December 1, 1871 ..... tigvecees.  LETSID di 


Increase in sixteen months....,. 0000000 verse $29,070 85 
Total amount of warrants registered since December 
Ist, eoira PER E EE lie Evet+ es $75,757 85 
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The increase of the Territorial debt is to be attributed to the 
extravagant expenditures of the last legislative assembly, which 
reached nearly the sum of forty-five thousand dollars. ‘The man- 
agement of the finances of the Territory by the law-making power, 
since the organization of the Territory, gives us but httle encour- 
agement for the future; yet we are not without hope, . It is un- 
mutakably true that the people expect the Legislature, at the ses- 
sion upon which you have now entered, will- inaugurate a reform 
in the public expenditures, that will enabie the Territory and Coun-. 
ties to cancel their obligations at an early period, A severe rem- 
edy must be applied. The publie dobt (Territorial and County) 
exceeds a half million of dollars. The people, possessed as they 
are of the great natural resources of tha Territory, cannot fail to 
prosper even under this burden, but it must not increase. Extrav- 
agance must be checked and economy exercised. No fortune exists 
so largo that the prodigal cannot exhaust if. No people exist so 
rich and powerful that prodigality and corruption cannot destroy. 
Let us labor in earnest and economize in earnest; increase our 
earnings, diminish our expenditures. Save when we can and spend 
only whem we must. The extravagance of the people will make 
the government extravagant; the representative will not be better 
than the people he represents. Letus take warning by the exam- 
ple of those who have sunk under the crushing weight of general 
and individual extravaganse and folly and thereby avoid their fate, 

Congress having probibited extra compensation from the Terri. 
torial treasury (upon which the tax-payers are to be congratulated), 
pradent legislation will enable the Territory, the present year, to 
meet current expenses ahd cancel twenty thousand dollars of the 
present debt. 

Experience has taught us that the Executive without the aid of 
the Legislature, is to a great extent powerless to economize the 
Territorial expenditures. I have felt the necessity of such aid, and 
it was not extended. Will you extend thataid? If I mistake not 
the temper of the people of all shades of political opinion, tltey 
now ask it—demand it, 

A distinguished statesman uttered a great truth, when he said, 
# All experience has shown public indebtedness to be the bane of 
free government and the principal source of their corruptions and 
oppressions.” 

The unreasonable amount allowed sheriffs for conveying 
convicts to the Penitentiary, should occupy your early 
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„or of the municipal subdivisions of a State to subscribe to the cy 
ital stock of railroad corporations, or to own and operate railro 
appears to be pretty well settled by the courts, although there a 
many decisions in which the opposite view is maintained. T 
principle reason advanced by courts-in sustaining the legality 
subscriptions to the capital stock of rajlroad corporations by m 
nicipalities, is: that the people retain an interest and a voice in { 
management of the corporations in which their money is investi 
and that if a municipality is vested with the authority to constr 
a railroad at the public expense, and own and operate the samo, 
is competent to md a railroad company by subscribing to its cy 
tai stock. 

The law-making power should never exercise an authority 
doubtfal legality. Doubts should always be conclusive again 
affirmative action. 

Without further considering the legal question involved, won 
it be wise for the people to vote a gift of hords to some prir 
yailroad company, and thereby add to their present oppressi 
debt? 

We owe a debt of more than half a million of dollars, and unl 
you in your wisdom enact some judicions lawa, reducing fees 
salaries, it must and will increase, 

I believe it would bo suicidal for the people to entertain for 
moment, any proposition to voto bonds for any purpose whater 
until there is some legislation making a radical reduction in t 
expenditures of che Territory and counties. A statement submi 
ted by the Torritorial Auditor, shows that the county of Deer Lod 
paid the Shoriff from her treasury, during the last year, the sum 
seven thousand three hundred and fifty-five dollara and fft 
cents; and the County Assessor the sum of three thousand eig 
hundred and forty-three dollara and seventy-seyon cents; and 
county of Gallatin paid the Shori of that county from her tressu 
the sum of two thousand six hundred and seventy-one dollars a 
fifty-two centa; and the Clerk and Recorder the sum of one tho 
sand nine hundred and forty-seven dollars. Those allowances 
in addition to the fees paid the sheriffs by litigants in civil caus 
and those paid the Recorder by individuals for recording inst 
ments, and for other services. The aggregate debt of these cov 
ties is about ninety-seven thousand dollars; and the debt of G 
latin county has increased seven thousand dollars since the fi 
day of March, 1872, The amount paid for salaries in these cou 
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iea the last year, reached the enormous sum of thirty-two thousand 
even hundred and thirty-six dollars and sixty-two conts. Can 
beso expenditures continue, and added to them a large railroad 
abt, and disgraceful bankruptcy be avoided ? 

Lot this subject be considered in no spirit of hostility to rait- 
oads, for their benefits to the people must he acknowledged by 
very reasonable man; but will we not obtain the benefits of a 
ine of railroad throagh the Territory within a reasonable period, 
ithout any cost to the people? Tho progress horetofore made in 
he construction of the Northern Pacific Railroad, is an carnest of 
ts steady and early advance into the settlements of the Territory. 
ho Company has been engaged in the construction of the road 
ut little over two seasons, and about five hundred miles are now 
ampleted and in oporation. The Company is reported to be in 
better financial condition to-day, ihan at any timo since its organ- 
zation. Many of the obstacles in the way of the sale of its bonds 
ave bean removed, and now the monthly sales are very encour- 
ng and satisfactory to the company and its friends. I think 
there can be no doubt but that the Northern Pacific Railroad will 
be completed into contral Montana, long in advance of any other 
me now projected or that js likely to bo projected. 

No line from this Territory to the Central Pacific Railroad has 
been surveyed or located; nor has any company been organized 
king your aid, that has the right of way over the public lands. 
The organization of a company and the putting in operation of its 
machinery, will require time and cause delay. Would it not be 
the part of wisdom to postpone action on this subject until our 
Territory is reached by the Northern Pacific Railroad; and then 
should the people deem it necessary and judicious to aid in tho 
construction of a line of railway to tho Central Pacifio, they will 
be much better able to extend that aid than now, for simultaneous 
with the approach of the Northern Pacific Railroad will come pop- 
ulation and wealth. The oxperionce of the people of the States, 
where they have in their Gorporate capacity subscribed stock to 
privato railroad coporations, is now in almost every instance op- 
posed to granting aid of any kind to such corporations; and in 
many of the States they have amended their constitutions so as to 
inhibit “counties, cities, towns or townships, by a vote of its eiti- 
zeng or otherwise, to become a stockholder in any joint stock com- 
pany, corporation or association whatever; or to raise money for, 
or loan its credit to or in aid of any such company, corporation or 
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association.” It cannot be claimed that the State constitutio 
were so amended after the peoplo had secured all the railroads the 
desired; for in some States the prohibitory clause was inserted 
their State constitutions when but few railroads were construc 
in the State. | 

If the exercise of such power is unwise now, it was always u 
wise. Can we not learn wisdom from the experience of others 

I close this communication to'you, by asking for the suggestion 
it contains, your careful consideration. 

E take the liberty to express the hope that the short gession upm 
which you are about to enter, may bo characterized by harmony, 
wise counsels and a generous charity; and that the labor of th 
session will hasten the growth and development of the great inter 
ests of our Territory, and advance tho happiness and prosperity o 
its people. 

B. F. POTTS. 


EXECUTIVE DEPARTMENT, April 14, 1873. 


